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Introduced by Council Member Crescimbeni and amended by the Transportation, Energy and Utilities Committee: 
ORDINANCE 2019-111-E
AN ORDINANCE REGARDING PART 1 (CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY), CHAPTER 380, (SOLID WASTE MANAGEMENT), ORDINANCE CODE; AMENDING SECTION 380.102 (DEFINITIONS), Ordinance Code, TO INCLUDE ADDITIONAL DEFINITIONS FOR CERTAIN FACILITIES; AMENDING SEction 380.104 (INITIAL APPLICATION FOR CERTIFICATE; FEE; PROOF OF FINANCIAL ABILITY), Ordinance code,  TO INCLUDE A REQUIREMENT THAT THE APPLICANT SPECIFY THE TYPE OF FACILITY; AMENDING  section 380.108 (OPERATION OF SOLID WASTE DISPOSAL OR MANAGEMENT FACILITY), ordinance code, TO ADD MINIMUM RECYCLING REQUIREMENTS FOR CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING FACILITIES AND YARD TRASH AND CLEAN DEBRIS RECYCLING FACILITIES FOR NEW APPLICATIONS AND RENEWALS AFTER JUNE 1, 2019; PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Amending Part 1 (Certificate of Public Convenience and Necessity), Chapter 380 (Solid Waste Management), Ordinance Code.  Part 1 (Certificate of Public Convenience and Necessity), Chapter 380 (Solid Waste Management), Ordinance Code, is hereby amended to read as follows:

CHAPTER 380. 
SOLID WASTE MANAGEMENT.
PART 1. - CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

* * *


Sec. 380.102. - Definitions. 

As used in this Part: 

Biohazardous waste means any solid waste or liquid waste which may present a threat of infection to humans. The term includes, but is not limited to non-liquid human tissue and body parts; laboratory and veterinary waste which contain human disease-causing agents; used disposal sharps; human blood, and human blood products and body fluids; and other materials which, in the opinion of the Department of Health, represent a significant risk of infection to persons outside the generating facility. 

Biomedical waste means any solid or liquid waste which may present a threat of infection to humans, including nonliquid tissue, body part, blood, blood products and body fluids from humans and other primates; laboratory and veterinary wastes which contain human disease-causing agents; and discarded sharps.  The following are also included:

(a)
Used absorbent materials saturated with blood, blood products, body fluids, or excretions or secretions contaminated with visible blood; and absorbent materials saturated with blood or blood products that have dried.

(b)
Non-absorbent, disposable devices that have been contaminated with blood, body fluids, or secretions or excretions visibly contaminated with blood, but have not been treated by a method listed in Section 381.0098, Florida Statutes, or a method approved pursuant to Chapter 64E-16, F.A.C.

Biomedical waste treatment facility means a facility that is authorized to receive biomedical waste for treatment.
* * *

Clean debris means any solid waste which is virtually inert and which is not a pollution threat to groundwater or surface waters and is not a fire hazard and which is likely to retain its physical and chemical structure under expected conditions of disposal or use. The term includes uncontaminated concrete, including embedded pipe or steel, brick, glass, ceramics and other wastes designated by the Florida Department of Environmental Protection.


Clean debris recycling facility means a facility that is authorized to receive and recycle clean debris.
Clean wood means wood, including lumber, tree and shrub trunks, branches, and limbs, which is free of paint, glue, varnish, filler, penthachlorophenol, creosote, tar, asphalt, chromated copper arsenate and other wood preservatives or treatments.


* * *

Construction and demolition debris means discarded materials generally considered to be not water-soluble and nonhazardous in nature, including, but not limited to, steel, glass, brick, concrete, asphalt material, pipe, gypsum wallboard, and lumber, from the construction or destruction of a structure as part of a construction or demolition project or from the renovation of a structure, including such debris from construction of structures at a site remote from the construction or demolition project site. The term includes including rocks, soils, tree remains, trees, and other vegetative matter that normally results from land clearing or land development operations for a construction project; clean cardboard, paper, plastic, wood, and metal scraps from a construction project; except as provided in Section 403.707(9)(j), F.S., unpainted, non-treated wood scraps from sources other than construction or demolition projects; scrap from manufacturing facilities that is the type of material generally used in construction projects and that would meet the definition of construction and demolition debris if it were generated as part of a construction or demolition project, including debris from the construction of manufactured homes and scrap shingles, wallboard, siding, concrete, and similar materials from industrial or commercial facilities and de minimis amounts of other non-hazardous wastes that are generated at construction or demolition projects, provided such amounts are consistent with best management practices of the construction and demolition industries.  Mixing of construction and demolition debris with other types of solid waste will cause it to be classified as other than construction and demolition debris. 

Construction and demolition debris recycling facility means a facility that is authorized to receive and recycle construction and demolition debris. 
Director means the Director of the Public Works Department.


* * *

Host Fee has the meaning as described in City Ordinance Section 380, Part 4. 


Incinerator means a combustion apparatus designed for the ignition and burning of solid, semi-solid, liquid or gaseous combustible wastes.  
Incinerator facility means a facility authorized to accept solid waste for the purpose of incineration. 
Inspected wastes means wastes that the manager of a disposal facility deems necessary to inspect on a per load basis so as to protect the environment or for the safety of landfill workers and customers.

Land clearing debris means rocks, soils, tree remains, trees, and other vegetative matter that normally results from land clearing or land development operations for a construction project. Land clearing debris does not include vegetative matter from lawn maintenance, commercial or residential landscape maintenance, right-of-way or easement maintenance, farming or agricultural/silvicultural operations, nursery operations, or any other sources not related directly to a construction project.


Landfill means a solid waste disposal facility, which is an area of land or an excavation where wastes are or have been placed for disposal, for which a permit, other than a general permit, is required by Section 403.707, Florida Statutes.  This term shall not include:

(a) 
A land spreading site;

(b) 
A surface impoundment;

(c)
An injection well defined under and subject to the provisions of Chapter 62-528, Florida Administrative Code; or

(d) A construction and demolition debris disposal site regulated by Rule 62-701.730, Florida Administrative Code.

Leachate means liquid that has passed through or emerged from solid waste and may contain soluble, suspended or miscible materials.

* * *

Operation with respect to any solid waste management facility, means the disposal, storage or processing of solid waste at and by any facility. 


Other category solid waste management facility means, for purposes of this section, a facility that is not a solid waste disposal facility, landfill, incinerator facility, biomedical waste treatment facility, regulated garbage treatment facility, yard trash recycling facility, clean debris recycling facility, construction and demolition debris recycling facility or transfer station. 

Person has the meaning given to it in Section 1.102(ll), Ordinance Code of the City of Jacksonville and in addition includes any officer, employee, agent, department or instrumentality of the Federal Government, any state, municipality, or political subdivision of the state, or of any foreign government.
Processing means any technique designed to change the physical, chemical, or biological character or composition of any solid waste so as to render it safe for transport, amenable to recovery, storage or recycling; safe for disposal; or reduced in volume or concentration.
Putrescible waste means solid waste that contains organic matter capable of being decomposed by microorganisms and of such a character and proportion as to be capable of attracting or providing food for birds. The term does not include uncontaminated yard trash or clean wood.


Recovered materials means metal, paper, glass, plastic, textile, or rubber materials that have known recycling potential, can be feasibly recycled, and have been diverted and source separated or have been removed from the solid waste stream for sale, use, or reuse as raw materials, whether or not the materials require subsequent processing or separation from each other, but does not include materials destined for any use that constitutes disposal. Recovered materials as described above are not solid waste.


* * *

Recycling means any process by which solid waste, or materials which would otherwise become solid waste, are collected, separated, or processed and reused or returned to use in the form of raw materials or products.


Regulated garbage means that certain garbage regulated pursuant to 9 C.F.R. §94.5.
Regulated garbage treatment facility means a facility that is authorized to receive regulated garbage for treatment.
Resource recovery means the process of recovering materials or energy from solid waste, excluding those materials or solid waste under control of the Nuclear Regulatory Commission. 


* * *
Transfer station means a facility the primary purpose of which is to store or hold solid waste for transport to a processing or disposal facility. Operations at such facilities may include separation of incidental amounts of recyclable materials or unauthorized waste.


Treatment means any process, including but not limited to steam, chemicals, microwave shredding, or incineration, which changes the character or composition of waste to render it noninfectious by disinfection or sterilization.
White goods includes inoperative and discarded refrigerators, ranges, washers, water heaters, freezers and other similar domestic and commercial large appliances. 


Yard trash means vegetative matter resulting from landscaping maintenance or land clearing operations and includes materials such as tree and shrub trimmings, grass clippings, palm fronds, trees and tree stumps and associated rocks and soils.

Yard trash recycling facility means a facility authorized to receive and recycle yard trash.

Unauthorized waste means any type of waste that is not allowed to be accepted or managed at a solid waste management facility in accordance with rule or statutory requirements or permit conditions. 

* * *

Sec. 380.104. -Initial Application for certificate; fee; proof of financial ability. 

For each site for which a certificate is sought, a separate application for a certificate shall be filed in quadruplicate with the Director. The application shall be on a form designated by the Director and at a minimum shall contain the following: 
* * *
 (i)
No application shall be accepted by the Director until the proposed site has acquired the zoning designations listed in Section 380.107(c). 
(j)
The applicant shall include in each application an identification of the type of facility being proposed (solid waste disposal facility, landfill, clean debris recycling facility, construction and demolition debris recycling facility, transfer station, incinerator facility, biomedical waste treatment facility, regulated garbage treatment facility, yard trash recycling facility, or other category solid waste management facility).
* * *

Sec. 380.108. - Operation of solid waste disposal or management facility. 

The following regulations apply to the operation of a solid waste disposal or management facility:
* * *
 (o)
Biohazardous waste shall be properly incinerated or processed by an alternate method approved by the Florida Department of Environmental Protection. No untreated biohazardous waste shall be deposited in any landfill. 
 (p)
For a solid waste management facility identified as a construction and demolition debris recycling facility, clean debris recycling facility, or yard trash recycling facility, as specifically indicated on their initial, renewal or CON modification application and/or was previously approved by Council as such a facility based on their facility description provided in their application, a minimum recycling percentage shall be required on a semi-annual basis for these facilities. The minimum recycling requirement shall apply to all new, renewal and modification applications received after June 1, 2019, and the minimum recycling requirements shall be as follows for each of the subsequent years after:
Construction and Demolition Debris Recycling Facilities
2019





80% Minimum Recycling
2020





82% Minimum Recycling
2021





84% Minimum Recycling
2022





85% Minimum Recycling
2023





86% Minimum Recycling
2024 and subsequent years
87% Minimum Recycling
Yard Trash/ Clean Debris Recycling Facilities
2019




90% Minimum Recycling
2020




92% Minimum Recycling
2021




94% Minimum Recycling
2022




95% Minimum Recycling
2023




97% Minimum Recycling
2024 and subsequent years
98% Minimum Recycling

(q)   Transfer stations operating in Duval County shall only accept waste required to be disposed of in a Class I facility or any solid waste or recoverable materials collected by municipally-contracted haulers as part of municipal collection services within Duval County. Municipally-contracted haulers for purposes herein are defined as the haulers contracted by the City of Baldwin, the City of Atlantic Beach, the City of Jacksonville Beach, the City of Neptune Beach and the City of Jacksonville for municipal collection services.
* * *
Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Paige H. Johnston_____
Office of General Counsel
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